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The changing landscape

“Over time, the preferred means of delivering PSB will change, as some
providers prove themselves to be more effective than others, or as new media
become more effective than conventional channels. A robust PSB system needs
to be flexible enough to adapt to this sort of change.”

OFCOM Review of Public Service Broadcasting (Phase 3 Report)

The global media landscape is changing rapidly. The main catalysts for this
change are high speed two-way broadband networks and ICTs (Information
Communications Technologies) such as PCs, games consoles and the mobile
phone. The uptake of these technologies has been - and continues to be -
startling. They resonate with the fundamental human need to communicate. They
amplify and distribute the voices of individuals and groups in a way which has
traditionally been the sole and limited preserve of those at the apex of mass
media. And we love them for it. The social and commercial developments which
they are triggering are rapid, wide-ranging and unstoppable.

The new media technologies, many of which have been around for 20 years or
more, are different from their mass media predecessors, such as radio and, in
particular, television and film. They are not simply the next step in the evolution
of television, nor will they necessarily mean that TV and film will fall extinct. New
media platforms engender fundamentally different modes of use to those made
possible by television. They have the potential to be interactive and participative
in a way that television simply cannot be. Of course, they can also reduce the
costs of production of traditional mass media, distribute it in new ways and re-
energise its archives by offering them up as part of an explosion of choice. But
they are much more than simply that. Television, the dominant form over the past
50 years, now inhabits a much more complex landscape than it once did. Even
digital television, important though it may be, is really just "more television". It has
a small part to play in the evolution of media but the changing landscape is much
larger and more complex than that.

Interactive media technologies can, for instance, place ideas in new contexts via
mobile devices. They can put the tools of media creation and manipulation in the
hands of the people formerly known as the audience and allow flourishing social
networks and homemade content to take root. More fundamentally, they have
already created whole new forms of entertainment and participation such as the
computer game and the online virtual world.
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“We are entering the age of 'our
media' - where the communication
of ideas and the sharing of
content are at the heart of what's
going on.”™

Throughout this paper, we will return again and again to this simple but profound
notion; whilst traditional media technologies primarily concentrate on the
distribution of ideas, the new media technologies are concerned with handing
active control and the ability to communicate to citizens. The social potential of
this change is already being felt and the place we find ourselves in today is likely
to be little more than the beginning. This explosion of communication is
increasingly taking on many of the characteristics that we have previously
ascribed to the mass media which preceded it, particularly as media production
technologies get into the hands of more people and media distribution over
broadband networks becomes akin to a basic utility service for many.

Our use of media is shifting to find a new balance between the creation and
distribution of content as we have known it in the age of mass media and the
active participation of citizens. We are entering the age of "our media" - where
the communication of ideas amongst groups and the sharing of content are at the
heart of what's going on. This change adds significantly to the ecology of mass
media as we have understood it since the invention of radio broadcasting at the
turn of the 19th century.

We already have a splendid system of media distribution using the mass media
technologies of television, film, radio and, to some extent, the first generation of
the web. Indeed, broadband networks have the added effect of improving this
environment still further by facilitating access to media on-demand. But even this
change from a scheduled world of media scarcity to a plentiful world of traditional
media available on-demand represents a significant challenge to the
assumptions and models of mass media players.

Traditional media are at the zenith of their powers when they are distributing
information and providing entertainment. These are powerful human needs; but
they are not sufficient for life in the 21st century as the force of globalisation
flatten our world. We are not in the information age; that has passed. We're
entering the networked, learning age. The architecture of participation we need is
likely to be profoundly different from the one we have been used to in the
industrial, mass-produced age of the 20th century.

The challenges and opportunities facing media companies and policy-makers are
profound. Amongst the more resonant themes of current discourse about our
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place in a globalising culture and economy are concerns about social cohesion,
the future of democracy and the need to build a society dedicated to learning and
enterprise. The mass media can be forces for considerable good in this debate.
However, alone, their technological and institutional structures are likely to be
insufficient in future as expectations and modes of behaviour continue to change.
We now urgently need to turn our attention to the development of a thriving
culture of participation and engagement. We need our media to play a central
part in this evolution and to help provide public benefits which might not be
provided by commercial markets.

From PSB to PSP

Public service broadcasting has proved highly successful as a means for creating
wide public benefit from mass media. Naturally, it is not immune to technological
changes in the means of distribution of TV content as well as the arrival of new
forms of content which are arising from the possibilities of new media
technologies. It could be said that these developments are acting to accelerate
the evolution of existing public service broadcasters into media brands with
public service purposes (at varying degrees of centrality to their activities -
ranging from the BBC to five). Alternatively, this could be phrased as the
evolution of public service broadcasting into public service content. This is a
major challenge in and of itself. The provision of public service mass media in the
21st century requires considerable thought. The BBC and to a lesser extent
Channel 4 are already grappling with what the evolution of the media landscape
means for them as institutions; the challenge to their core businesses as mass
media players is large enough. Whilst they are both also responding to the
potential of new media technologies, they are not uniquely focussed on this area.
In addition, their institutional structures, priorities and talent bases are not clearly
aligned to the new, participative model.

Whilst PSBs are undoubtedly travelling in a direction which is seeing them
increase their interactive media activity, they are doing this, logically and by
necessity, from the point of view of traditional, mass media entities moving into a
new space. This is undoubtedly a valid and important approach to the evolution
of media, but it reflects only part of the picture. The opportunities of new media
do not arise solely from their relationship to mass media - but also from their
common ancestry with communications technologies such as the telephone and
computer modem. The potential benefits they could bring should likewise not be
solely seen through the lens of the evolution of mass media. This raises the
guestion of whether the framework for public service media can respond to the
changes in the market conditions in which it operates and in the expectations of
citizens of the media ecology of the 21st century simply by a process of
evolutionary change. A more radical approach might better harness the specific
public service potential of participatory media.
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It is not the role of this paper to assess the rationale that OFCOM has laid out in
its reviews of Public Service Television, wherein it has identified structural
change in the landscape of public service broadcasting. OFCOM's notion of the
Public Service Publisher (PSP), which is one response to a perceived gap in
public service content provision, has opened the debate on what we as a society
want from our publicly-focussed media organisations in a way which goes
beyond television. Broadcasters are already looking at this future themselves, of
course. There is clearly an overlap between the evolution of public service
broadcasting and the organisations which provide it and the potential of new
media. However, it is important to be pragmatic when considering this evolving
space. The interactive media and broadcasting are not forces arrayed in
opposition. They are likely to co-exist. Mass media will play a dominant role for
some time yet. Indeed, the arrival of on-demand media is likely to put a premium
on the role of PSBs as commissioners of innovative work, high quality news
services and more. The sustainability of PSB might well, therefore, rest in part on
the ability of public service broadcasters to harness new media, but it is unlikely
to be totally reliant on it. This means that a blended solution is likely to be
needed, for instance, to the question of how to provide balance and plurality in
the supply of public service content which includes, but is not limited to, the
participatory media which is the focus of this paper.

"We are beginning to see a
genuine revolution in the delivery
of public services through
harnessing interactive media™

There is a further reason why it is essential to look beyond the broadcasting
sector. The interactive media revolution is not just affecting media players.
Almost all institutions are seeing both their external and internal relationships
being reconfigured. Newspapers were amongst the first to feel the change,
closely followed by music recording companies as the arrival of digital distribution
changed their traditional models - and continues to do so. A profound example
which is relevant to our discussion is e-commerce. This has fundamentally
realigned the relationship between consumers and suppliers. Mainstream
retailers and even online operations - wonderful though many are - are, in
essence, extensions of the high street model - and thus analogous to
broadcasters who are struggling to harness new distribution potential. eBay is a
fundamentally different beast. It takes the car boot sale and scales it to a global
level. The effect is transformative on the economy - and has triggered a wave of
new business formation by reducing the costs of doing business and matching
interested buyers with products. This could be called participatory e-commerce. It
clearly shares a root with the notion of participatory media which has been
discussed above.
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Likewise, we are beginning to see the potential for a genuine revolution in the
delivery of public services through harnessing interactive media. Many
government services are migrating online and, in the process, are taking on
some of the characteristics which would once have been the preserve of public
service broadcasting. Examples include the formation of Teacher's TV by the
Department for Education and Skills, or the many public information programmes
which now include very considerable online dimensions funded, produced and
delivered directly for or on behalf of public sector institutions.

This applies even more to cultural activities such as the arts, museums and
galleries sector which - in many cases - are moving beyond simply providing
access to cultural artefacts into a mode where many institutions are finding that
the facilitation of learning, understanding and participation are more central to
their missions than ever before. These and others present compelling reasons
why we might want to extend the case for public service broadcasting and re-
evaluate it in the light of changing circumstances by looking at it in the wider
context of public service delivery as a whole and diminishing the special status
which we have previously given to mass media.

Traditionally, the value of public service television broadcasting has been found
in a combination of social and economic factors. Broadly speaking, the policy
case has rested on a compact between two notions. The first, the "public good"
argument, has revolved around the idea that "broadcasting can contribute to
society in ways which other media cannot" (BBC Green Paper). The second, the
economic, or "market failure", argument, states that the market would not provide
"everything we have come to expect from broadcasting.” (Ibid) Combining these
two factors together has been the standard defence of public service
broadcasting since the foundation of the BBC and Lord Reith's mission to
"inform, educate and entertain”. These factors are likely to remain central.

Recently, a consensus has begun to emerge based on the use of a set of
purposes, such as those set out in the BBC's document, Building Public Value
and by OFCOM in its Public Service Broadcasting Review to help to describe
and assess PSB activity. This approach has gone some way to acknowledging
the conceptual differences between the former public service broadcasting world
and the evolving environment of more widespread public service media. Set
alongside the general principles of universality, fairness and accountability, public
good in media content has been said to consist of five main elements:

Democratic Value

Cultural and Creative Value
Educational Value

Social and Community Value
Global Value

X X X X X
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It is still necessary that a market failure should exist in the provision of such
services - as with most public sector activity - but we are beginning to see
attempts to define more clearly the positive case for public activity in the media
market. This focus on output and demand is very welcome. Participants at the
Public Service Broadband Seminar organised by the Broadband Stakeholders
Group in 2004 arrived at a similar set of conclusions.

The question | would like to consider is this. What would be the characteristics of
a public service media organisation which was uniquely and explicitly designed to
deliver these notions of public value in the unfolding participatory media
landscape?

Participation

In the parlance of the economist, ideas are non-rivalrous. This means that their
consumption by one person doesn't necessarily preclude their later - or
simultaneous - consumption by another is neither impossible nor damaging to the
enjoyment or benefit of either party. And no society thrives without the creation of
new ideas. As a result, many societies around the world have acknowledged that
the creation of new ideas - whether they be artworks or engineering designs - is
of significant benefit and should be encouraged. They have most regularly
sought to achieve this by the development of legal concepts such as copyright
and patent. The actual basis of intellectual property law - as this is often called -
has long been the granting of time-limited monopolies to creators and others to
enjoy the exclusive benefits of their work. It is believed to be the case that further
innovation is encouraged by the provision of such rights for limited periods of
time - known as the "term". After the expiry of the term, the work concerned
enters the public domain where it can be exploited for the greater good of
society. Implicit in the original concept of copyright - which is the area of
intellectual property law which concerns us most here - is a balance between a
temporary right of the creator to recompense for his or her innovation against the
public benefit of the idea becoming widely available for others to use. In some
circumstances, for instance when particularly important scientific work has been
funded directly by government, the public interest has been deemed to override
the private. Either way, the relationship between the two is not fixed.

In the media landscape of the 20th century this did not matter so much as it does
now. Power was centred on the organisations which had control of scarce
distribution outlets - such as television channels or cinemas. These organisations
operated within a closed and controlled world - predominantly made up of
physical products, like books, or within closed technologies such as television. As
such, copyright licences which required all rights to be reserved were well up to
the task of managing dealings between a limited number of professional
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organisations. The fact that they needed to ask each other permission did not
create unmanageable friction in the system.

< il

"Low cost digital production is
driving an unprecedented surge in
creation, modification and
remixing of content by the people
formerly known as the audience™

The coming of global broadband linkage and the web has changed that
landscape forever. In the process, as has been discussed above, an explosion of
participation in media is beginning. This world has flipped from a state of affairs
where scarcity of content was the norm to the landscape we see now - with many
more content creators, aggregators and owners out there. In addition, the
availability of low cost digital production and post-production technologies is
driving an unprecedented surge in creation, modification and remixing of content
by the people formerly known as the audience. The friction which derives from
the "all rights reserved" approach is already starting to become too much for the
current system. For the avoidance of doubt, this is not a problem with the
concept of copyright itself, it arises from the commercial practices which have
grown up around copyright. Alternative copyright licensing arrangements are
already springing up. The most widely known of these is the Creative Commons
licence, a variant of which is used by the consortium of UK public service media
organisations known as the Creative Archive Licence Group. These licensing
regimes differ from the traditional model in one key way which makes them more
appropriate to the participatory media environment than their brethren from the
world of closed media in that they express fully the uses which are allowed rather
than assuming that all rights are reserved. This means that in many
circumstances, there is no need to consult the author as their intention is clear
from the outset. Thus is the friction of copyright reduced. Secondly, as an
example, the Creative Commons licences allow the creator or rights-holder to
define the commercial use, allowability or otherwise of modification and the future
licence terms of their work. Once again, these terms are evident immediately
from the terms of the licence and friction is reduced. It is not necessary that
content be non-commercial to use a Creative Commons licence - although work
which is ongoing on lineages and value tracking - including revenue-sharing from
advertising - will be essential over time to make the economic possibilities a
reality.

It is important to ensure that commercial content creators, particularly those who
are creating high-cost, high-value content can continue to protect the value of
their work overtime. However, it is also important to recognise the fact that
content is increasingly subject to the forces of sharing and modification in the
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new media ecology of participation. A variety of approaches and tools are used
to tackle these changing circumstances. In circumstances where it is believed
that a large part of the value of content derives from its exclusive distribution -
take for example digital music delivered via the Apple iTunes Store - than a
combination of licence terms which restrict copying and transmission to a range
of devices coupled with software digital rights management (DRM) is used to
enforce the copyright agreement between the rights holder, the distributor and
the consumer.

These approaches - which have been described as "rights protection models" -
are of variable effectiveness in protecting the monetary value of copyrights but
have an important role to play. They often mean that usage of content is being
restricted to particular platforms, devices or time windows. The appropriateness
of such approaches to management of commercial intellectual property is not a
debate for this paper. The primary concern of this document is to discuss the
potential of a new public service media body which would maximise public
benefit in the age of participatory media. However, it is unlikely that restrictive IP
models will maximise public value in a way which is consistent with the
overarching thesis of the paper, namely that new forms of public value can be
found in the participatory media environment which are distinct from those in the
traditional world of linear broadcasting.

Open Media

Clearly, there is a balance to be found between the rights and expectations of
creators and the potential public benefit which might arise from the PSP adopting
what has been termed an "open rights model". Such an approach would be
aware of the fact that much of the value of content created for the participatory
media environment is derived from sharing and modification. We are already
seeing that much content not designed for these purposes is in fact already being
appropriated by the culture and recycled and developed. This process of
reiteration has always taken place within cultures - and is in fact the foundation
on which much of culture is built - but it presents particular problems in the digital
age. In order to side-step these issues and to maximise public benefit, it's
important that everything which the PSP does should be share-aware; meaning
that the rights and other models which it takes should embrace the reality of a
participative media environment and not struggle against it.

An open rights model is the best solution to the issue of how the PSP might treat
intellectual property rights. It would involve a step away from the way in which
rights are treated by broadcasters but that is not necessarily a problem so long
as a number of questions can be tackled by the new model. These include:
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x whether the creator is properly recompensed for their innovation in the
initial commissioning budget

x whether the creator is fully aware of the rights model under which content
would be made available by the PSP and understands its implications

x what arrangements could be made for commercialisation of PSP content
and services and how revenue sharing might derive not from exclusive
control of rights but from sharing the value of the use of the work by others

x how far the creator is willing to release authorial rights in the interests of
creating a piece of public service work.

There are several licensing approaches which are able to facilitate many of the
needs of the PSP. Before looking in a little more detail at the requirements for the
licensing approach of the PSP, it is probably useful to consider a comparison
between the role proposed here for the PSP and institutions elsewhere in the
public sphere. One example would be the funding of scientific innovation.

In much the same way as our major cultural institutions have a role in the
shaping of our culture, the way in which a society funds basic research in science
is illustrative of how centrally it places the public good relative to private
commercialisation. The world of science funding has existed within an open,
peer-reviewed model for much longer than the media - which is one of the last
bastions of top down control. Within the science world, a number of approaches
are taken but a common approach often applies when it comes to the distinction
between basic research and applied research or product development and the
relative positions of commercial and public benefits in these processes. The
Human Genome Project gives us a valuable case study to illustrate the way in
which basic scientific research - which is beneficial to all and often state
supported - can then be leveraged by commercial organisations. Some funding
institutions in the science field have begun to shift the balance between public
and private benefit which is derived from their funding. The Wellcome Trust, for
instance, has stated that it "supports unrestricted access to the published output
of research as a fundamental part of its charitable mission and a public benefit to
be encouraged wherever possible.”

-

“The PSP should place public
benefit at the heart of its mission
by releasing content free of
charge from where it can then be
shared, modified or integrated into
new services by others™

This approach - which has come after much consideration and in response to the
increasing tendency of scientific publishers to charge for online access to

Copyright Ofcom 2007 Page 9 of 13



Open Media Network: A new approach, by Anthony Lilley, Chief Executive, Magic Lantern Productions

journals - is designed to maximise public benefit in the Wellcome Trust's field. It
is proposed that the PSP should similarly place public benefit at the heart of its
mission by releasing content free of charge from where it can then be shared,
modified or integrated into new services by others. The commercial implications
of this will be discussed below. What would happen if we considered the PSP's
potential to be akin to becoming a supporter of the basic elements of our
participatory culture along the lines of basic scientific research? | suggest that
this isn't just an interesting sideshow to the current proposal, but rather the main
event.

It is important to remember the following factors when considering the validity of
this notion of the PSP as an "open media" organisation. Firstly, no creator or
other body will be forced to use PSP funding in any given project. There will
remain a number of sources from which funds could be drawn. Secondly, the fact
that the PSP might make content and services available for free does not
necessarily mean that commercial services could not or indeed should not be
built on the basis of the PSP's investment by others. Indeed, there are many
examples from around the world where commercial players have used their skills
to add to the public benefit created by civic investment. One example might be of
the ice cream seller who sets up shop outside the gate to a public park, thereby
adding a service to some park visitors, creating commercial potential and,
arguably, enhancing the value of the original public investment in the park. A
second, more technological example, would be the way in which many software
companies have sprung up around the Open Source software movement.
Multinationals like IBM have developed considerable service businesses around
Linux, as an example, and the Linux distribution company, Red Hat, exists
largely to add value to a "free" product by bundling all the parts a user might
need into a simple package and then providing support.

It is important not to confuse the PSP's mission by bringing in a half-hearted
attempt at commercial decision-making into the structure of the organisation
itself. It should be sufficient for the PSP to invest in order to deliver public benefit
- if others can build on this investment to create commercial goods then so be it.

However, it does not necessarily follow that we must abandon the potential of
such ongoing product development to return some funds to the PSP and - more
particularly - to the creators of content and services funded by it. Systems are in
development - often alongside alternative copyright licensing regimes - which are
increasingly able to track the lineage of content from the original source material
as it is used and reused over time. Such systems will never be perfect, but they
could provide a valuable way of returning value to creators in the event that
major commercial benefits do arise from their work. Naturally, it should also be
said, creators themselves will be just as free as anyone else to develop
commercial services - and almost certainly best placed to do so - from the work
funded by the PSP. The precise boundaries between commercial and non-

Copyright Ofcom 2007 Page 10 of 13



Open Media Network: A new approach, by Anthony Lilley, Chief Executive, Magic Lantern Productions

commercial here will be a matter of judgement - but decisions of a similar ilk have
been made within the PSB landscape for decades.

Whilst there could well be a central PSP service and site - in order to showcase
projects for instance - it is not envisaged that the PSP should be set up as a
distribution platform in its own right. There is no compelling argument for a
market failure in interactive media content distribution certainly once the non-
commercial nature of the PSP's mission is taken into account. Instead, the PSP
would partner with organisations large and small from the public and private
sectors as well as syndicating content and services to individuals - along the
lines currently operated by many blogs and video services such as Google
Video. These partnerships might also extend to co-production relationships. For
instance, a broadcaster might see sufficient value in running audio-visual content
on a closed platform such as broadcast whilst working with the PSP to release
content online or mobile in a non-commercial way.

This approach would mean that the PSP would not fall into the trap of many
public sector initiatives in digital media of spending large proportions of budget
on technology per se. Commercial partners, open source communities and
others would all be free to engage with PSP-supported work as and when, with
the PSP's role limited to showcasing.

Working with the PSP

Traditionally, the development of a well-established brand in the media ecology
has been a slow and expensive process - particularly where direct to consumer
propositions are concerned. However, more recently, brands such as Google and
eBay have developed not simply as a result of external marketing and branding
exercises but as a result of the way in which they have offered services which
have effectively harnessed and resonated with the essential participatory nature
of the interactive, networked media. Only now as they approach mass market
status are many of the most successful online players reinforcing their brands
with more traditional advertising and branding techniques.

The current notion of the PSP sits in a similar place relative to the existing PSB
landscape. It might be helpful to think of the PSP as a "facilitation brand" rather
than a consumer brand. This is one aspect, for instance, of the highly-successful
"Intel Inside" marketing programme carried out by the silicon chip-maker. By
positioning the chip as a source of quality and Intel as a quality supplier, Intel has
been proven to have some success in differentiating itself from other places in
the market and in turning the chip into a "decision-element” for some consumers
when they buy new hardware.
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A similar approach could be applied to the PSP. By working in partnership with
distributors and syndicating content widely, the information that the project had
received support from the PSP could be developed to become a mark of quality
in the public service media landscape. There would be risks to this approach - as
there are with all participatory media projects - namely that it would be possible
for content to be subverted for purposes for which it was not intended which
could reflect badly on the PSP. There are, of course, legal remedies in the event
that such activity were to go too far and infringe criminal, libel or privacy law, for
instance, which would protect in the most difficult cases. Beyond that, it will be
important to keep the issues in proportion. It is a natural risk of basic funding in
science, for instance, that some of the commercial products which may spin-off
from them may not have been intended or envisaged at the commissioning of the
research. We do not, as a society, allow this possibility to obviate the need to
fund the initial research. We need a similarly nuanced and mature view of the
balance between risk and reward which the PSP would also bring up.

A further key role for the PSP would be in ensuring that search mechanisms for
its content - and conceivably for all public service media content - become as
efficient as possible. This would never extend to the development of a search
engine, but it would involve working with search engine specialists and the major
global and local players in search to establish tagging and discovery
mechanisms to facilitate this. The PSP's "facilitation brand" could be a valuable
way of finding and bench-marking this kind of content in future; a role which is
already in dire need of filling.

"l iy

"It is essential that the PSP has a
presence of some kind in every
nation and region of the UK™

It is not the role of this paper to discuss commissioning processes or funding in
detail. That is the job of others elsewhere and in future. However, it is worth
drawing out some of the key concepts on which the PSP might be based and
considering how they might apply to its own operation.

Firstly, the notions of partnership and participation are central to the PSP.
Therefore, it makes sense to ensure that the widest possible range of
participants can get involved. Therefore, when it comes to considering the
physical location of the PSP, it is essential that it has a presence of some kind in
every nation and region of the UK - including London. There is, however, no
compelling argument favouring any one location over any other when it comes to
consideration of an HQ - which might more aptly be termed a "hub" - for the PSP.
OFCOM's initial proposals suggested that the PSP should be headquartered
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outside London and this seems to make sense as a way to decide where the hub
should be located.

Similarly, it is extremely unlikely that one commissioning model will be able to
service the range of possibilities across online, computer games, mobile or any
other platform which might come before the PSP. Added to that, the range of
organisations seeking support should extend far beyond the traditional
professional content sectors - although it should absolutely include them. Local
groups, communities of interest, public bodies, artists, in fact almost any group
could conceivably approach the PSP. In this, the organisation might share some
roots with the more successful Lottery awarding bodies, hub and spokes
organisations such as the Screen Network or UK Film Council as well as with
traditional television commissioning. Some support might come after design
competitions, some might be voted on by public vote, some would still need to be
led by a team of expert commissioners. There is no real reason why a
combination of these modes would not be most appropriate to the PSP.
Sometimes funding would be as a grant, at others it might follow the model of a
service level agreement or, alternatively, just look like a plain old commission.
The precise model will need time to develop and will need to be reiterated as the
PSP itself finds its feet.
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